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the English Common Law regarded husbandand wife as one person, sharing a single legal

identity. In theory married women could not

buy or sell goods, enter into contracts, litigate

(except in church courts), or make a will with-

out the co-operation of their husbands. Their

husbands, meanwhile, assumed ownership of

their moveable goods and control of their real

property, and were legally entitled to use force

against them. Yet behind this unrelenting story

of secondary status lies a surprising story of

change, both in the way Parliament and legal

institutions justified denying rights to wives

and in the way married women managed to

use the law to their advantage. For the idea

that two people could become one was so

bizarre (it led Mr Bumble in 

Oliver Twist

toexclaim that ‘the law is an ass◊) that it often

produced contradictions and loopholes that

women could exploit. Understanding this 

legacy from the past provides a vital context 

for achieving real and lasting equality for

women and men in the present and future.
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